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Appendix A
Applicable Legislation

This section contains the key pieces of legislation that forms the legal context for the Merced
River Plan. These pieces of legislation have guided the development of the plan and will continue
to guide its implementation and include the following:

The Wild and Scenic Rivers Act, 1968 as amended (16 USC 1271-1287). This act established
the National Wild and Scenic Rivers System and designated the first Wild and Scenic Rivers. The
act requires a comprehensive management plan for designated rivers and contains guidance for
their management, particularly with regard to free-flowing condition and Outstandingly
Remarkable Values. Section 3(a)(62) contains the language of the 1987 act that added the Merced
River to the National Wild and Scenic Rivers System.

Wild and Scenic Rivers Guidelines, 1982. These guidelines were developed jointly by the U.S.
Department of Agriculture and U.S. Department of Interior, the two departments who manage
designated rivers through their bureaus. The guidelines are intended to foster consistent
interpretation and application of the Wild and Scenic Rivers Act.

The 1916 National Park Service Organic Act (16 USC 1, 1a-1). This act provides the overall
mission and direction for the National Park Service, and by extension, Yosemite National Park.
The Merced River Plan must be consistent with this act.

The California Wilderness Act of 1984 (P.L. 98-425). This act designates large portions of
Yosemite National Park as the Yosemite Wilderness. The upper reaches of the main stem and
South Fork of the Merced River are in the Yosemite Wilderness.

The El Portal Administrative Site Authorization Act (72 Stat. 1772). This act authorizes the
National Park Service to establish an administrative site in El Portal to allow for the relocation of
park operations and administration facilities outside the park. It provides the authority for the
National Park Service to manage segments of this area within the Merced River corridor under
the Merced River Plan.

The El Portal Administrative Land Exchange Authorization (Section 4 of the 1998 Omnibus
Appropriations Bill: P.L. 105-363, 112 Stat. 3298).  This section authorizes the National Park
Service to exchange a parcel of the El Portal Administrative Site for the Yosemite View parcel
which is located within the Merced River corridor.
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Wild and Scenic Rivers Act
(P.L. 90-542, as amended)

(16 U.S.C. 1271-1287)
Selected sections only

1An Act
To provide for a National Wild and Scenic Rivers System, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled, that,

(a) this Act may be cited as the "Wild and Scenic Rivers Act."

Congressional declaration of policy.

(b) It is hereby declared to be the policy of the United States that certain selected rivers of the
Nation which, with their immediate environments, possess outstandingly remarkable scenic, recreational,
geologic, fish and wildlife, historic, cultural, or other similar values, shall be preserved in free-flowing
condition, and that they and their immediate environments shall be protected for the benefit and enjoyment
of present and future generations. The Congress declares that the established national policy of dam and
other construction at appropriate sections of the rivers of the United States needs to be complemented by a
policy that would preserve other selected rivers or sections thereof in their free-flowing condition to protect
the water quality of such rivers and to fulfill other vital national conservation purposes.

Congressional declaration of purpose.

(c) The purpose of this Act is to implement this policy by instituting a national wild and scenic
rivers system, by designating the initial components of that system, and by prescribing the methods by
which and standards according to which additional components may be added to the system from time to
time.

Composition of system; requirements for State-administered components.

SECTION 2. (a) The national wild and scenic rivers system shall comprise rivers (i) that are
authorized for inclusion therein by Act of Congress, or (ii) that are designated as wild, scenic or
recreational rivers by or pursuant to an act of the legislature of the State or States through which they flow,
that are to be permanently administered as wild, scenic or recreational rivers by an agency or political
subdivision of the State or States concerned, that are found by the Secretary of the Interior, upon
application of the Governor of the State or the Governors of the States concerned, or a person or persons
thereunto duly appointed by him or them, to meet the criteria established in this Act and such criteria
supplementary thereto as he may prescribe, and that are approved by him for inclusion in the system,
including, upon application of the Governor of the State concerned, the Allagash Wilderness Waterway,
Maine; that segment of the Wolf River, Wisconsin, which flows through Langlade County; and that
segment of the New River in North Carolina extending from its confluence with Dog Creek downstream
approximately 26.5 miles to the Virginia State line. Upon receipt of an application under clause (ii) of this
subsection, the Secretary shall notify the Federal Energy Regulatory Commission and publish such
application in the Federal Register. Each river designated under clause (ii) shall be administered by the
State or political subdivision thereof without expense to the United States other than for administration and
management of federally owned lands. For purposes of the preceding sentence, amounts made available to
any State or political subdivision under the Land and Water Conservation [Fund] Act of 1965 or any other
provision of law shall not be treated as an expense to the United States. Nothing in this subsection shall be
construed to provide for the transfer to, or administration by, a State or local authority of any federally
owned lands which are within the boundaries of any river included within the system under clause (ii).
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Classification.

(b) A wild, scenic or recreational river area eligible to be included in the system is a free-flowing
stream and the related adjacent land area that possesses one or more of the values referred to in Section 1,
subsection (b) of this Act. Every wild, scenic or recreational river in its free-flowing condition, or upon
restoration to this condition, shall be considered eligible for inclusion in the national wild and scenic rivers
system and, if included, shall be classified, designated, and administered as one of the following:

(1) Wild river areas -- Those rivers or sections of rivers that are free of impoundments and
generally inaccessible except by trail, with watersheds or shorelines essentially primitive and waters
unpolluted. These represent vestiges of primitive America.

(2) Scenic river areas -- Those rivers or sections of rivers that are free of impoundments, with
shorelines or watersheds still largely primitive and shorelines largely undeveloped, but accessible in places
by roads.

(3) Recreational river areas -- Those rivers or sections of rivers that are readily accessible by road
or railroad, that may have some development along their shorelines, and that may have undergone some
impoundment or diversion in the past.

Congressionally designated components.

SECTION 3. (a) The following rivers and the land adjacent thereto are hereby designated as
components of the national wild and scenic rivers system:

(62) MERCED, CALIFORNIA. --
(A) The main stem from its sources (including Red Peak Fork, Merced Peak Fork, Triple Peak

Fork, and Lyle Fork) on the south side Mount Lyell in Yosemite National Park to a point 300 feet upstream
of the confluence with Bear Creek, consisting of approximately 71 miles, and the South Fork of the river
from its source near Triple Divide Peak in Yosemite National Park to the confluence with the main stem,
consisting of approximately 43 miles, both as generally depicted on the map entitled "Merced River Wild
and Scenic Rivers -- Proposed," dated June 1987, to be administered by the Secretary of Agriculture and
the Secretary of the Interior. With respect to the portions of the river designated by this subparagraph which
are within the boundaries of Yosemite National Park, and the El Portal Administrative unit, the
requirements of subsection (b) of this section shall be fulfilled by the Secretary of the Interior through
appropriate revisions to the general management plan for the park, and the boundaries, classification, and
development plans for such portions need not be published in the Federal Register. Such revisions to the
general management plan for the park shall assure that no development or use of park lands shall be
undertaken that is inconsistent with the designation of such river segments. There are authorized to be
appropriated such sums as may be necessary to carry out the purposes of this subparagraph, except that no
more than $235,000 may be appropriated to the Secretary of Agriculture for the acquisition of lands and
interests in lands and for development.

(B)(i) The main stem from a point 300 feet upstream of the confluence with Bear Creek
downstream to the normal maximum operating pool water surface level of Lake McClure (elevation 867
feet mean sea level) consisting of approximately 8 miles, as generally depicted on the map entitled "Merced
Wild and Scenic River," dated April, 1990. The Secretary of the Interior shall administer the segment as
recreational, from a point 300 feet upstream of the confluence with Bear Creek downstream to a point 300
feet west of the boundary of the Mountain King Mine, and as wild, from a point 300 feet west of the
boundary of the Mountain King Mine to the normal maximum operating pool water surface level of Lake
McClure. The requirements of subsection (b) of this section shall be fulfilled by the Secretary of the
Interior through appropriate revisions to the Sierra Management Framework Plan for the Sierra Planning
Area of the Folsom Resource Area, Bakersfield District, Bureau of Land Management. There are
authorized to be appropriated such sums as may be necessary to carry out the purposes of this
subparagraph. (ii) To the extent permitted by, and in a manner consistent with section 7 of this Act (16
U.S.C. 1278), and in accordance with other applicable law, the Secretary of the Interior shall permit the
construction and operation of such pumping facilities and associated pipelines as identified in the Bureau of
Land Management right-of-way application CACA 26084, filed by the Mariposa County Water Agency on
November 7, 1989, and known as the "Saxon Creek Project," to assure an adequate supply of water from
the Merced River to Mariposa County.
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(C) With respect to the segments of the main stem of the Merced River and the South Fork
Merced River designated as recreational or scenic pursuant to this paragraph or by the appropriate agency
pursuant to subsection (b), the minerals to Federal lands which constitute the bed or bank or are situated
within one-quarter mile of the bank are hereby withdrawn, subject to valid existing rights, from all forms of
appropriation under the mining laws and from operation of the mineral leasing laws including, in both
cases, amendments thereto.13

Establishment of boundaries; classification.

(b) The agency charged with the administration of each component of the national wild and scenic
rivers system designated by subsection (a) of this section shall, within one year from the date of designation
of such component under subsection (a) (except where a different date if [is] provided in subsection (a)),
establish detailed boundaries therefor (which boundaries shall include an average of not more than 320
acres of land per mile measured from the ordinary high water mark on both sides of the river); and
determine which of the classes outlined in section 2, subsection (b), of this Act best fit the river or its
various segments. Notice of the availability of the boundaries and classification, and of subsequent
boundary amendments shall be published in the Federal Register and shall not become effective
until ninety days after they have been forwarded to the President of the Senate and the Speaker of the
House of Representatives.

Public availability of maps and descriptions.

(c) Maps of all boundaries and descriptions of the classifications of designated river segments, and
subsequent amendments to such boundaries, shall be available for public inspection in the offices of the
administering agency in the District of Columbia and in locations convenient to the designated river.

Review requirements for early designations and management plans.

(d)(1) For rivers designated on or after January 1, 1986, the Federal agency charged with the
administration of each component of the National Wild and Scenic Rivers System shall prepare a
comprehensive management plan for such river segment to provide for the protection of the river values.
The plan shall address resource protection, development of lands and facilities, user capacities, and other
management practices necessary or desirable to achieve the purposes of this Act. The plan shall be
coordinated with and may be incorporated into resource management planning for affected adjacent Federal
lands. The plan shall be prepared, after consultation with State and local governments and the interested
public within 3 full fiscal years after the date of designation. Notice of the completion and availability of
such plans shall be published in the Federal Register.

(2) For rivers designated before January 1, 1986, all boundaries, classifications, and plans shall be
reviewed for conformity within the requirements of this subsection within 10 years through regular agency
planning processes.

Requirements for study reports.

SECTION 4. (a) The Secretary of the Interior or, where national forest lands are involved, the
Secretary of Agriculture or, in appropriate cases, the two Secretaries jointly shall study and submit to the
President reports on the suitability or nonsuitability for addition to the national wild and scenic rivers
system of rivers which are designated herein or hereafter by the Congress as potential additions to such
system. The President shall report to the Congress his recommendations and proposals with respect to the
designation of each such river or section thereof under this Act. Such studies shall be completed and such
reports shall be made to the Congress with respect to all rivers named in subparagraphs 5(a) (1) through
(27) of this Act no later than October 2, 1978. In conducting these studies the Secretary of the Interior and
the Secretary of Agriculture shall give priority to those rivers (i) with respect to which there is the greatest
likelihood of developments which, if undertaken, would render the rivers unsuitable for inclusion in the
national wild and scenic rivers system, and (ii) which possess the greatest proportion of private lands within
their areas. Every such study and plan shall be coordinated with any water resources planning involving the
same river which is being conducted pursuant to the Water Resources Planning Act (79 Stat. 244; 42
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U.S.C. 1962 et seq.). Each report, including maps and illustrations, shall show among other things the area
included within the report; the characteristics which do or do not make the area a worthy addition to the
system; the current status of land ownership and use in the area; the reasonably foreseeable potential uses
of the land and water which would be enhanced, foreclosed, or curtailed if the area were included in the
national wild and scenic rivers system; the Federal agency (which in the case of a river which is wholly or
substantially within a national forest, shall be the Department of Agriculture) by which it is proposed the
area, should it be added to the system, be administered; the extent to which it is proposed that such
administration, including the costs thereof, be shared by State and local agencies; and the estimated cost to
the United States of acquiring necessary lands and interests in land and of administering the area, should it
be added to the system. Each such report shall be printed as a Senate or House document.

(b) Before submitting any such report to the President and the Congress, copies of the proposed
report shall, unless it was prepared jointly by the Secretary of the Interior and the Secretary of Agriculture,
be submitted by the Secretary of the Interior to the Secretary of Agriculture or by the Secretary of
Agriculture to the Secretary of the Interior, as the case may be, and to the Secretary of the Army, the
Secretary of Energy, the head of any other affected Federal department or agency and, unless the lands
proposed to be included in the area are already owned by the United States or have already been authorized
for acquisition by Act of Congress, the Governor of the State or States in which they are located or an
officer designated by the Governor to receive the same. Any recommendations or comments on the
proposal which the said officials furnish the Secretary or Secretaries who prepared the report within ninety
days of the date on which the report is submitted to them, together with the Secretary's or Secretaries'
comments thereon, shall be included with the transmittal to the President and the Congress.

Review requirements for State components.

(c) Before approving or disapproving for inclusion in the national wild and scenic rivers system
any river designated as a wild, scenic or recreational river by or pursuant to an act of the State legislature,
the Secretary of the Interior shall submit the proposal to the Secretary of Agriculture, the Secretary of the
Army, the Secretary of Energy, and the head of any other affected Federal department or agency and shall
evaluate and give due weight to any recommendations or comments which the said officials furnish him
within ninety days of the date on which it is submitted to them. If he approves the proposed inclusion, he
shall publish notice thereof in the Federal Register.

Study boundaries.

(d) The boundaries of any river proposed in section 5(a) of this Act for potential addition to the
National Wild and Scenic Rivers System shall generally comprise that area measured within one-quarter
mile from the ordinary high water mark on each side of the river. In the case of any designated river, prior
to publication of boundaries pursuant to section 3(b) of this Act, the boundaries also shall comprise the
same area. This subsection shall not be construed to limit the possible scope of the study report to address
areas which may lie more than one-quarter mile from the ordinary high water mark on each side of the
river.

Study rivers.

SECTION 5. (a) The following rivers are hereby designated for potential addition to the national
wild and scenic rivers system:

(99) Merced, California. -- The segment from a point 300 feet upstream of the confluence with Bear Creek
downstream to the point of maximum flood control storage of Lake McClure (elevation 867 feet mean sea
level).

(132) North Fork Merced, California. -- The segment from its headwaters to its confluence with the Merced
River, by the Secretary of Agriculture and the Secretary of the Interior.
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Study periods.

(4) For the purposes of conducting the studies of rivers named in subsection (a), there are
authorized to be appropriated such sums as necessary. Effective October 1, 1986, there are authorized to be
appropriated for the purpose of conducting the study of the river named in paragraph (93) not to exceed
$150,000.

Additional study requirements.

(c) The study of any of said rivers shall be pursued in as close cooperation with appropriate
agencies of the affected State and its political subdivisions as possible, shall be carried on jointly with such
agencies if request for such joint study is made by the State, and shall include a determination of the degree
to which the State or its political subdivisions might participate in the preservation and administration of
the river should it be proposed for inclusion in the national wild and scenic rivers system.

Federal agency consideration of wild and scenic values.

(d)(1) In all planning for the use and development of water and related land resources,
consideration shall be given by all Federal agencies involved to potential national wild, scenic and
recreational river areas, and all river basin and project plan reports submitted to the Congress shall consider
and discuss any such potentials. The Secretary of the Interior and the Secretary of Agriculture shall make
specific studies and investigations to determine which additional wild, scenic and recreational river areas
within the United States shall be evaluated in planning reports by all Federal agencies as potential
alternative uses of the water and related land resources involved.

Acquisition procedures and limitations.

SECTION 6. (a)(1) The Secretary of the Interior and the Secretary of Agriculture are each
authorized to acquire lands and interests in land within the authorized boundaries of any component of the
national wild and scenic rivers system designated in section 3 of this Act, or hereafter designated for
inclusion in the system by Act of Congress, which is administered by him, but he shall not acquire fee title
to an average of more than 100 acres per mile on both sides of the river. Lands owned by a State may be
acquired only by donation or by exchange in accordance with the subsection (d) of this section. Lands
owned by an Indian tribe or a political subdivision of a State may not be acquired without the consent of
the appropriate governing body thereof as long as the Indian tribe or political subdivision is following a
plan for management and protection of the lands which the Secretary finds protects the land and assures its
use for purposes consistent with this Act. Money appropriated for Federal purposes from the land and water
conservation fund shall, without prejudice to the use of appropriations from other sources, be available to
Federal departments and agencies for the acquisition of property for the purposes of this Act.

(2) When a tract of land lies partially within and partially outside the boundaries of a component
of the national wild and scenic rivers system, the appropriate Secretary may, with the consent of the
landowners for the portion outside the boundaries, acquire the entire tract. The land or interest therein so
acquired outside the boundaries shall not be counted against the average one-hundred-acre-per-mile fee title
limitation of subsection (a)(1). The lands or interests therein outside such boundaries, shall be disposed of,
consistent with existing authorities of law, by sale, lease, or exchange.

(b) If 50 per centum or more of the entire acreage outside the ordinary high water mark on both
sides of the river within a federally administered wild, scenic or recreational river area is owned in fee title
by the United States, by the State or States within which it lies, or by political subdivisions of those States,
neither Secretary shall acquire fee title to any lands by condemnation under authority of this Act. Nothing
contained in this section, however, shall preclude the use of condemnation when necessary to clear title or
to acquire scenic easements or such other easements as are reasonably necessary to give the public access
to the river and to permit its members to traverse the length of the area or of selected segments thereof.

(c) Neither the Secretary of the Interior nor the Secretary of Agriculture may acquire lands by
condemnation, for the purpose of including such lands in any national wild, scenic or recreational river
area, if such lands are located within any incorporated city, village or borough which has in force and
applicable to such lands a duly adopted, valid zoning ordinance that conforms with the purposes of this Act.
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In order to carry out the provisions of this subsection the appropriate Secretary shall issue guidelines,
specifying standards for local zoning ordinances, which are consistent with the purposes of this Act. The
standards specified in such guidelines shall have the object of (A) prohibiting new commercial or industrial
uses other than commercial or industrial uses which are consistent with the purposes of this Act, and (B)
the protection of the bank lands by means of acreage, frontage, and setback requirements on development.

(d) The appropriate Secretary is authorized to accept title to non-Federal property within the
authorized boundaries of any federally administered component of the national wild and scenic rivers
system designated in section 3 of this Act or hereafter designated for inclusion in the system by Act of
Congress and, in exchange therefor, convey to the grantor any federally owned property which is under his
jurisdiction within the State in which the component lies and which he classifies as suitable for exchange or
other disposal. The values of the properties so exchanged either shall be approximately equal or, if they are
not approximately equal, shall be equalized by the payment of cash to the grantor or to the Secretary as the
circumstances require.

(e) The head of any Federal department or agency having administrative jurisdiction over any
lands or interests in land within the authorized boundaries of any federally administered component of the
national wild and scenic rivers system designated in section 3 of this Act or hereafter designated for
inclusion in the system by Act of Congress is authorized to transfer to the appropriate Secretary jurisdiction
over such lands for administration in accordance with the provisions of this Act. Lands acquired by or
transferred to the Secretary of Agriculture for the purposes of this Act within or adjacent to a national forest
shall upon such acquisition or transfer become national forest lands.

(f) The appropriate Secretary is authorized to accept donations of lands and interests in land,
funds, and other property for use in connection with his administration of the national wild and scenic
rivers system.

(g)(1) Any owner or owners (hereinafter in this subsection referred to as "owner") of improved
property on the date of its acquisition, may retain for themselves and their successors or assigns a right of
use and occupancy of the improved property for noncommercial residential purposes for a definite term not
to exceed twenty-five years, or in lieu thereof, for a term ending at the death of the owner, or the death of
his spouse, or the death of either or both of them. The owner shall elect the term to be reserved. The
appropriate Secretary shall pay to the owner the fair market value of the property on the date of such
acquisition less the fair market value on such a date of the right retained by the owner.

(2) A right of use and occupancy retained pursuant to this subsection shall be subject to
termination whenever the appropriate Secretary is given reasonable cause to find that such use and
occupancy is being exercised in a manner which conflicts with the purposes of this Act. In the event of
such a finding, the Secretary shall tender to the holder of that right an amount equal to the fair market value
of that portion of the right which remains unexpired on the date of termination. Such right of use or
occupancy shall terminate by operation of law upon tender of the fair market price.

(3) The term "improved property", as used in this Act, means a detached, one-family dwelling
(hereinafter referred to as "dwelling"), the construction of which was begun before January 1, 1967, (except
where a different date is specifically provided by law with respect to any particular river), together with so
much of the land on which the dwelling is situated, the said land being in the same ownership as the
dwelling, as the appropriate Secretary shall designate to be reasonably necessary for the enjoyment of the
dwelling for the sole purpose of noncommercial residential use, together with any structures accessory to
the dwelling which are situated on the land so designated.

Restrictions on hydro and water resource development projects on designated rivers.

SECTION 7. (a) The Federal Power Commission [FERC] shall not license the construction of any
dam, water conduit, reservoir, powerhouse, transmission line, or other project works under the Federal
Power Act (41 Stat. 1063), as amended (16 U.S.C. 791a et seq.), on or directly affecting any river which is
designated in section 3 of this Act as a component of the national wild and scenic rivers system or which is
hereafter designated for inclusion in that system, and no department or agency of the United States shall
assist by loan, grant, license, or otherwise in the construction of any water resources project that would
have a direct and adverse effect on the values for which such river was established, as determined by the
Secretary charged with its administration. Nothing contained in the foregoing sentence, however, shall
preclude licensing of, or assistance to, developments below or above a wild, scenic or recreational river
area or on any stream tributary thereto which will not invade the area or unreasonably diminish the scenic,
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recreational, and fish and wildlife values present in the area on the date of designation of a river as a
component of the national wild and scenic rivers system. No department or agency of the United States
shall recommend authorization of any water resources project that would have a direct and adverse effect
on the values for which such river was established, as determined by the Secretary charged with its
administration, or request appropriations to begin construction of any such project, whether heretofore or
hereafter authorized, without advising the Secretary of the Interior or the Secretary of Agriculture, as the
case may be, in writing of its intention so to do at least sixty days in advance, and without specifically
reporting to the Congress in writing at the time it makes its recommendation or request in what respect
construction of such project would be in conflict with the purposes of this Act and would affect the
component and the values to be protected by it under this Act. Any license heretofore or hereafter issued by
the Federal Power Commission [FERC] affecting the New River of North Carolina shall continue to be
effective only for that portion of the river which is not included in the national wild and scenic rivers
system pursuant to section 2 of this Act and no project or undertaking so licensed shall be permitted to
invade, inundate or otherwise adversely affect such river segment.

Restrictions on hydro and water resource development projects on study rivers.

(b)The Federal Power Commission [FERC] shall not license the construction of any dam, water
conduit, reservoir, powerhouse, transmission line, or other project works under the Federal Power Act, as
amended, on or directly affecting any river which is listed in section 5, subsection (a), of this Act, and no
department or agency of the United States shall assist by loan, grant, license, or otherwise in the
construction of any water resources project that would have a direct and adverse effect on the values for
which such river might be designated, as determined by the Secretary responsible for its study or approval -
- (i) during the ten-year period following enactment of this Act [October 2, 1968] or for a three complete
fiscal year period following any Act of Congress designating any river for potential addition to the national
wild and scenic rivers system, whichever is later, unless, prior to the expiration of the relevant period, the
Secretary of the Interior and where national forest lands are involved, the Secretary of Agriculture, on the
basis of study, determine that such river should not be included in the national wild and scenic rivers
system and notify the Committees on Interior and Insular Affairs of the United States Congress, in writing,
including a copy of the study upon which the determination was made, at least one hundred and eighty days
while Congress is in session prior to publishing notice to that effect in the Federal Register: Provided, That
if any Act designating any river or rivers for potential addition to the national wild and scenic rivers system
provides a period for the study or studies which exceeds such three complete fiscal year period the period
provided for in such Act shall be substituted for the three complete fiscal year period in the provisions of
this clause (i); and (ii) during such interim period from the date a report is due and the time a report is
actually submitted to the Congress; and (iii) during such additional period thereafter as, in the case of any
river the report for which is submitted to the President and the Congress for inclusion in the national wild
and scenic rivers system, is necessary for congressional consideration thereof or, in the case of any river
recommended to the Secretary of the Interior for inclusion in the national wild and scenic rivers system
under section 2(a)(ii) of this Act, is necessary for the Secretary's consideration thereof, which additional
period, however, shall not exceed three years in the first case and one year in the second.

Nothing contained in the foregoing sentence, however, shall preclude licensing of, or assistance to,
developments below or above a potential wild, scenic or recreational river area or on any stream tributary
thereto which will not invade the area or diminish the scenic, recreational, and fish and wildlife values
present in the potential wild, scenic or recreational river area on the date of designation of a river for study
as provided in section 5 of this Act. No department or agency of the United States shall, during the periods
hereinbefore specified, recommend authorization of any water resources project on any such river or
request appropriations to begin construction of any such project, whether heretofore or hereafter authorized,
without advising the Secretary of the Interior and, where national forest lands are involved, the Secretary of
Agriculture in writing of its intention so to do at least sixty days in advance of doing so and without
specifically reporting to the Congress in writing at the time it makes its recommendation or request in what
respect construction of such project would be in conflict with the purposes of this Act and would affect the
component and the values to be protected by it under this Act.

(c) The Federal Power Commission [FERC] and all other Federal agencies shall, promptly upon
enactment of this Act, inform the Secretary of the Interior and, where national forest lands are involved, the
Secretary of Agriculture, of any proceedings, studies, or other activities within their jurisdiction which are
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now in progress and which affect or may affect any of the rivers specified in section 5, subsection (a), of
this Act. They shall likewise inform him of any such proceedings, studies, or other activities which are
hereafter commenced or resumed before they are commenced or resumed.

Grants under Land and Water Conservation Fund Act of 1965.

(d) Nothing in this section with respect to the making of a loan or grant shall apply to grants made
under the Land and Water Conservation Fund Act of 1965 (78 Stat. 897; 16 U.S.C. 460l-5 et seq.).

Limitations to entry on public lands.

(a) Designated rivers.

SECTION 8. (a) All public lands within the authorized boundaries of any component of the
national wild and scenic rivers system which is designated in section 3 of this Act or which is hereafter
designated for inclusion in that system are hereby withdrawn from entry, sale, or other disposition under
the public land laws of the United States. This subsection shall not be construed to limit the authorities
granted in section 6(d) or section 14A of this Act.

(b) Study rivers.

(b) All public lands which constitute the bed or bank, or are within one-quarter mile of the bank,
of any river which is listed in section 5, subsection (a), of this Act are hereby withdrawn from entry, sale,
or other disposition under the public land laws of the United States for the periods specified in section 7,
subsection (b), of this Act. Notwithstanding the foregoing provisions of this subsection or any other
provision of this Act, subject only to valid existing rights, including valid Native selection rights under the
Alaska Native Claims Settlement Act, all public lands which constitute the bed or bank, or are within an
area extending two miles from the bank of the river channel on both sides of the river segments referred to
in paragraphs (77) through (88) of section 5(a) are hereby withdrawn from entry, sale, State selection or
other disposition under the public land laws of the Unites States for the periods specified in section 7(b) of
this Act.

Limitations on mineral entry and development on Public Lands; designated rivers.

SECTION 9. (a) Nothing in this Act shall affect the applicability of the United States mining and
mineral leasing laws within components of the national wild and scenic rivers system except that -- (i) all
prospecting, mining operations, and other activities on mining claims which, in the case of a component of
the system designated in section 3 of this Act, have not heretofore been perfected or which, in the case of a
component hereafter designated pursuant to this Act or any other Act of Congress, are not perfected before
its inclusion in the system and all mining operations and other activities under a mineral lease, license, or
permit issued or renewed after inclusion of a component in the system shall be subject to such regulations
as the Secretary of the Interior or, in the case of national forest lands, the Secretary of Agriculture may
prescribe to effectuate the purposes of this Act; (ii) subject to valid existing rights, the perfection of, or
issuance of a patent to, any mining claim affecting lands within the system shall confer or convey a right or
title only to the mineral deposits and such rights only to the use of the surface and the surface resources as
are reasonably required to carrying on prospecting or mining operations and are consistent with such
regulations as may be prescribed by the Secretary of the Interior, or in the case of national forest lands, by
the Secretary of Agriculture; and (iii) subject to valid existing rights, the minerals in Federal lands which
are part of the system and constitute the bed or bank or are situated within one-quarter mile of the bank of
any river designated a wild river under this Act or any subsequent Act are hereby withdrawn from all forms
of appropriation under the mining laws and from operation of the mineral leasing laws including, in both
cases, amendments thereto. Regulations issued pursuant to paragraphs (i) and (ii) of this subsection shall,
among other things, provide safeguards against pollution of the river involved and unnecessary impairment
of the scenery within the component in question.
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Study rivers.

(b) The minerals in any Federal lands which constitute the bed or bank or are situated within one-
quarter mile of the bank of any river which is listed in section 5, subsection (a) of this Act are hereby
withdrawn from all forms of appropriation under the mining laws during the periods specified in section 7,
subsection (b) of this Act. Nothing contained in this subsection shall be construed to forbid prospecting or
the issuance of leases, licenses, and permits under the mineral leasing laws subject to such conditions as the
Secretary of the Interior and, in the case of national forest lands, the Secretary of Agriculture find
appropriate to safeguard the area in the event it is subsequently included in the system. Notwithstanding the
foregoing provisions of this subsection or any other provision of this Act, all public lands which constitute
the bed or bank, or are within an area extending two miles from the bank of the river channel on both sides
of the river segments referred to in paragraphs (77) through (88) of section 5(a), are hereby withdrawn,
subject to valid existing rights, from all forms of appropriation under the mining laws and from operation
of the mineral leasing laws including, in both cases, amendments thereto, during the periods specified in
section 7(b) of this Act.

Management direction.

SECTION 10. (a) Each component of the national wild and scenic rivers system shall be
administered in such manner as to protect and enhance the values which caused it to be included in said
system without, insofar as is consistent therewith, limiting other uses that do not substantially interfere with
public use and enjoyment of these values. In such administration primary emphasis shall be given to
protecting its aesthetic, scenic, historic, archaeologic, and scientific features. Management plans for any
such component may establish varying degrees of intensity for its protection and development, based on the
special attributes of the area.

(b) Any portion of a component of the national wild and scenic rivers system that is within the
national wilderness preservation system, as established by or pursuant to the Act of September 3, 1964 (78
Stat. 890; 16 U.S.C., ch. 23),39 shall be subject to the provisions of both the Wilderness Act and this Act
with respect to preservation of such river and its immediate environment, and in case of conflict between
the provisions of these Acts the more restrictive provisions shall apply.

(c) Any component of the national wild and scenic rivers system that is administered by the
Secretary of the Interior through the National Park Service shall become a part of the national park system,
and any such component that is administered by the Secretary through the Fish and Wildlife Service shall
become a part of the national wildlife refuge system. The lands involved shall be subject to the provisions
of this Act and the Acts under which the national park system or national wildlife refuge system, as the
case may be, is administered, and in case of conflict between the provisions of these Acts, the more
restrictive provisions shall apply. The Secretary of the Interior, in his administration of any component of
the national wild and scenic rivers system, may utilize such general statutory authorities relating to areas of
the national park system and such general statutory authorities otherwise available to him for recreation and
preservation purposes and for the conservation and management of natural resources as he deems
appropriate to carry out the purposes of this Act.

(d) The Secretary of Agriculture, in his administration of any component of the national wild and
scenic rivers system area, may utilize the general statutory authorities relating to the national forests in such
manner as he deems appropriate to carry out the purposes of this Act.

(e) The Federal agency charged with the administration of any component of the national wild and
scenic rivers system may enter into written cooperative agreements with the Governor of a State, the head
of any State agency, or the appropriate official of a political subdivision of a State for State or local
governmental participation in the administration of the component. The States and their political
subdivisions shall be encouraged to cooperate in the planning and administration of components of the
system which include or adjoin State-or county-owned lands.

Federal assistance to others; cooperation; use of volunteers.

SECTION 11. (a) The Secretary of the Interior shall encourage and assist the States to consider, in
formulating and carrying out their comprehensive statewide outdoor recreation plans and proposals for
financing assistance for State and local projects submitted pursuant to the Land and Water Conservation
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Fund Act of 1965 (78 Stat. 897), needs and opportunities for establishing State and local wild, scenic and
recreational river areas.

(b)(1) The Secretary of the Interior, the Secretary of Agriculture, or the head of any other Federal
agency, shall assist, advise, and cooperate with States or their political subdivisions, landowners, private
organizations, or individuals to plan, protect, and manage river resources. Such assistance, advice and
cooperation may be through written agreements or otherwise. This authority applies within or outside a
federally administered area and applies to rivers which are components of the national wild and scenic
rivers system and to other rivers. Any agreement under this subsection may include provisions for limited
financial or other assistance to encourage participation in the acquisition, protection, and management of
river resources.

(2) Wherever appropriate in furtherance of this Act, the Secretary of Agriculture and the Secretary
of the Interior are authorized and encouraged to utilize the following:

(A) For activities on federally owned land, the Volunteers in the Parks Act of 1969 (16 U.S.C.
18g-j) and the Volunteers in the Forest Act of 1972 (16 U.S.C. 558a-558d).

(B) For activities on all other lands, section 6 of the Land and Water Conservation Fund Act of
1965 (relating to the development of statewide comprehensive outdoor recreation plans).

(3) For purposes of this subsection, the appropriate Secretary or the head of any Federal agency
may utilize and make available Federal facilities, equipment, tools and technical assistance to volunteers
and volunteer organizations, subject to such limitations and restrictions as the appropriate Secretary or the
head of any Federal agency deems necessary or desirable.

(4) No permit or other authorization provided for under provision of any other Federal law shall be
conditioned on the existence of any agreement provided for in this section.

Management policies

SECTION 12. (a) The Secretary of the Interior, the Secretary of Agriculture, and the head of any
other Federal department or agency having jurisdiction over any lands which include, border upon, or are
adjacent to, any river included within the National Wild and Scenic Rivers System or under consideration
for such inclusion, in accordance with section 2(a)(ii), 3(a), or 5(a), shall take such action respecting
management policies, regulations, contracts, plans, affecting such lands, following November 10, 1978, as
may be necessary to protect such rivers in accordance with the purposes of this Act. Such Secretary or other
department or agency head shall, where appropriate, enter into written cooperative agreements with the
appropriate State or local official for the planning, administration, and management of Federal lands which
are within the boundaries of any rivers for which approval has been granted under section 2(a)(ii).
Particular attention shall be given to scheduled timber harvesting, road construction, and similar activities
which might be contrary to the purposes of this Act.

(b) Nothing in this section shall be construed to abrogate any existing rights, privileges, or
contracts affecting Federal lands held by any private party without the consent of said party.

(c) The head of any agency administering a component of the national wild and scenic rivers
system shall cooperate with the Administrator, Environmental Protection Agency and with the appropriate
State water pollution control agencies for the purpose of eliminating or diminishing the pollution of waters
of the river.

Reservation of State and Federal jurisdiction and responsibilities; access to and across wild and
scenic rivers.

SECTION 13. (a) Nothing in this Act shall affect the jurisdiction or responsibilities of the States
with respect to fish and wildlife. Hunting and fishing shall be permitted on lands and waters administered
as parts of the system under applicable State and Federal laws and regulations unless, in the case of
hunting, those lands or waters are within a national park or monument. The administering Secretary may,
however, designate zones where, and establish periods when, no hunting is permitted for reasons of public
safety, administration, or public use and enjoyment and shall issue appropriate regulations after
consultation with the wildlife agency of the State or States affected.

(b) The jurisdiction of the States and the United States over waters of any stream included in the
national wild, scenic or recreational river area shall be determined by established principles of law. Under
the provisions of this Act, any taking by the United States of a water right which is vested under either
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State or Federal law at the time such river is included in the national wild and scenic rivers system shall
entitle the owner thereof to just compensation. Nothing in this Act shall constitute an express or implied
claim or denial on the part of the Federal Government as to exemption from State water laws.

(c) Designation of any stream or portion thereof as a national wild, scenic or recreational river area
shall not be construed as a reservation of the waters of such streams for purposes other than those specified
in this Act, or in quantities greater than necessary to accomplish these purposes.

(d) The jurisdiction of the States over waters of any stream included in a national wild, scenic or
recreational river area shall be unaffected by this Act to the extent that such jurisdiction may be exercised
without impairing the purposes of this Act or its administration.

(e) Nothing contained in this Act shall be construed to alter, amend, repeal, interpret, modify, or
be in conflict with any interstate compact made by any States which contain any portion of the national
wild and scenic rivers system.

(f) Nothing in this Act shall affect existing rights of any State, including the right of access, with
respect to the beds of navigable streams, tributaries, or rivers (or segments thereof) located in a national
wild, scenic or recreational river area.

(g) The Secretary of the Interior or the Secretary of Agriculture, as the case may be, may grant
easements and rights-of-way upon, over, under, across, or through any component of the national wild and
scenic rivers system in accordance with the laws applicable to the national park system and the national
forest system, respectively: Provided, That any conditions precedent to granting such easements and rights-
of-way shall be related to the policy and purpose of this Act.

Land donations.

SECTION 14. The claim and allowance of the value of an easement as a charitable contribution
under section 170 of title 26, United States Code, or as a gift under section 2522 of said title shall constitute
an agreement by the donor on behalf of himself, his heirs, and assigns that, if the terms of the instrument
creating the easement are violated, the donee or the United States may acquire the servient estate at its fair
market value as of the time the easement was donated minus the value of the easement claimed and allowed
as a charitable contribution or gift.

Lease of Federal lands.

SECTION 14A. (a) Where appropriate in the discretion of the Secretary, he may lease federally
owned land (or any interest therein) which is within the boundaries of any component of the national wild
and scenic rivers system and which has been acquired by the Secretary under this Act. Such lease shall be
subject to such restrictive covenants as may be necessary to carry out the purposes of this Act.

(b) Any land to be leased by the Secretary under this section shall be offered first for such lease to
the person who owned such land immediately before its acquisition by the United States.

Definitions.

SECTION 16. As used in this Act, the term --
(a) "River" means a flowing body of water or estuary or a section, portion, or tributary thereof,

including rivers, streams, creeks, runs, kills, rills, and small lakes.
(b) "Free-flowing", as applied to any river or section of a river, means existing or flowing in

natural condition without impoundment, diversion, straightening, rip-rapping, or other modification of the
waterway. The existence, however, of low dams, diversion works, and other minor structures at the time
any river is proposed for inclusion in the national wild and scenic rivers system shall not automatically bar
its consideration for such inclusion: Provided, That this shall not be construed to authorize, intend, or
encourage future construction of such structures within components of the national wild and scenic rivers
system.

(c) "Scenic easement" means the right to control the use of land (including the air space above
such land) within the authorized boundaries of a component of the wild and scenic rivers system, for the
purpose of protecting the natural qualities of a designated wild, scenic or recreational river area, but such
control shall not affect, without the owner's consent, any regular use exercised prior to the acquisition of the
easement. For any designated wild and scenic river, the appropriate Secretary shall treat the acquisition of
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fee title with the reservation of regular existing uses to the owner as a scenic easement for purposes of this
Act. Such an acquisition shall not constitute fee title ownership for purposes of section 6(b).

FOOTNOTES

1 The Wild and Scenic Rivers Act (16 U.S.C. 1271-1287) as set forth herein consists of Public Law 90-
542 (October 2, 1968) and amendments thereto.

13 Section 3 of Public Law 102-432 which added (62)(B)(i) contains additional provisions.
39 So in original law. Refers to "the Wilderness Act."
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Wild and Scenic Rivers Guidelines
Federal Register / Vol. 47, No. 173 / Tuesday, September 7, 1982

DEPARTMENT OF THE INTERIOR
Office of the Secretary
National Park Service

DEPARTMENT OF AGRICULTURE
Office of the Secretary
Forest Service

National Wild and Scenic Rivers System; Final Revised Guidelines for Eligibility, Classification and
Management of River Areas

AGENCY: National Park Service and Office of the Secretary, Interior; Forest Service and Office of the
Secretary, USDA.

ACTION: Publication of final revised guidelines.

FOR FURTHER INFORMATION CONTACT: Bob Brockwehl (NPS), 202/272-3566. William R.
Snyder (USFS), 202/382-8014.

SUPPLEMENTARY INFORMATION: Guidelines for the study of potential national wild and scenic
rivers and management of designated rivers were first issued jointly by the Department of Agriculture and
the Department of the Interior in 1970. On January 28, 1981, draft revised guidelines were published in the
Federal Register for public comment (Vol. 46, No. 18, pp. 9148-9158). The document which follows was
prepared after consideration of 50 letters of comment received from other Federal agencies, State
governments, private industry, citizens' groups and individuals. Major comments and responses are
summarized below. Many of the comments received were not addressed because they related to aspects of
the wild and scenic rivers program beyond the scope of these guidelines. (See Preface of the revised
guidelines.)

Comments and Responses

Comment: The definition of the term outstandingly remarkable value is too vague and too liberal. Too
many rivers will be eligible for designation, unreasonably constraining economic development of natural
resources.

Response: Balancing of the need for protection versus development of each river area will be considered by
the Congress in deciding whether or not to designate the river area. A determination that a particular river is
eligible for designation does not necessarily imply that designation is the best use of the river in terms of
the national interest.

Comment: The guidelines give inadequate emphasis to public involvement in the study process.

Response: Public involvement is sufficiently addressed in the context of environmental statements or
assessments prepared in the study process.

Comment: The guidelines do not make sufficiently clear which of the management principles apply to
private lands.

Response: The guidelines may be unclear to the general reader in this respect. The management principles
are to be implemented throughout each river area to the fullest extent possible under the managing agency's
general statutory authorities and other existing Federal, State and local laws, including zoning ordinances
where available. Some management principles obviously apply only to Federal lands within the river area.
For instance, the Wild and Scenic Rivers Act does not open private lands to public recreation. Management
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principles may apply to private lands only to the extent required by other laws such as local zoning and air
and water pollution regulations.

Comment: Restriction of timber harvest to selective harvest techniques is unnecessarily limiting from both
the timber production and the natural resource preservation standpoints.

Response: The guidelines have been amended in accordance with this comment.

Comment: Specific guidance contained in the 1970 guideline with respect to the granting of rights-of-way
for transmission lines is omitted from the revised draft guidelines.

Response: The subsection on rights-of-way has been amended in accordance with this comment.

Comment: A protected study area extending one half mile from each bank of the river is excessive when
the final boundaries of a river area must average no more than one quarter mile from each bank (320 acres
per mile).

Response: The half-mile figure was intended to ensure that all areas likely to be included within the
boundaries of a designated river area would be considered in the study process. Setting a study boundary
based on the "visual corridor" concept was considered but rejected. The one-quarter-mile figure was finally
selected to avoid unnecessary limitations on resource developments. Some developments which may be
initiated beyond the one-quarter-mile boundary during the study period might be affected in the future if
the area under development is included in the boundaries of the river area designated by Congress.

Comment: Evaluation of the study area in its existing condition for classification purposes does not allow
for the fact that a forest area growing in relatively natural condition at the time of the study may be
scheduled for clearcutting at some future date. The classification process should allow for authorized and
scheduled future uses which could change the condition and, thus, the classification of the river area.

Response: The guidelines have been amended to permit consideration of alternative classifications for the
river area where authorized future uses could alter classification. The following additional changes were
made in response to suggestions from the reviewing public or from reviewers within the responsible
agencies.

! Unnecessary definitions were deleted.
! Quotations and paraphrases of the Wild and Scenic River Act (including the whole of Section II --

Policy) were eliminated as much as possible.
! Instead, the guidelines will reference the appropriate sections of the Act where necessary.
! The entire subsection titled "Findings and Recommendations" and portions of the subsection titled

"General Management Principles" were deleted and their content was placed in other appropriate
sections.

Additional copies of the guidelines, the Wild and Scenic Rivers Act, as amended, and further information
on the National Wild and Scenic Rivers System may be obtained from: National Park Service, Rivers and
Trails Division (780), 440 G Street, N.W., Washington, D.C. 20243.

Dated: July 12, 1982.

G. Ray Arnett, Assistant Secretary for Fish and Wildlife and Parks (Interior).

Dated: August 26,1982.

Douglas W. MacCleery, Deputy Assistant Secretary for Natural Resources and Environment (Agriculture).
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Department of Agriculture

Department of the Interior

National Wild and Scenic Rivers System

Guidelines for Eligibility, Classification and Management of River Areas.

Contents

Preface
The National Wild and Scenic Rivers System
Addition of Rivers to the System
The Guidelines
Revision of the Guidelines

Section I
Definitions

Section II
The River Study
The Study Process
The Study Report
Description of the Study Area
Determination of Eligibility
Classification
Analysis of Alternatives

Section III
Management General Management Principles

Tables
Table 1 -- Accelerated Study Schedule (omitted)
Table 2 -- Classification Criteria for Wild, Scenic and Recreational River Areas

Appendix
The Wild and Scenic Rivers Act (Pub. L. 90-542 as amended through Pub. L. 96-487) (omitted)

Preface

The National Wild and Scenic Rivers System

The Wild and Scenic Rivers Act, (Pub. L. 90-542 as amended; 16 U.S.C. 1271-1287) established a method
for providing Federal protection for certain of our country's remaining free-flowing rivers, preserving them
and their immediate environments for the use and enjoyment of present and future generations. Rivers are
included in the system so that they may benefit from the protective management and control of
development for which the Act provides.

The preamble of the Act states:

It is hereby declared to be the policy of the United States that certain selected rivers of the Nation
which, with their immediate environments, possess outstandingly remarkable scenic, recreational,
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geologic, fish and wildlife, historic, cultural, or other similar values, shall be preserved in
freeflowing condition, and that they and their immediate environments shall be protected for the
benefit and enjoyment of present and future generations. The Congress declares that the
established national policy of dam and other construction at appropriate sections of the rivers of
the United States needs to be complemented by a policy that would preserve other selected rivers
or sections thereof in their free-flowing condition to protect the water quality of such rivers and to
fulfill other vital national conservation purposes.

Addition of Rivers to the System

The Wild and Scenic Rivers Act provides two methods for adding a river to the National Wild and Scenic
Rivers System. The first method is by an act of Congress. Congress can designate a river directly, or it can
authorize a river for study as a potential wild, scenic or recreational river. Upon completion of a study
conducted by the Department of the Interior or the Department of Agriculture, a study report is prepared
and transmitted to the President who, in turn, forwards it with his recommendations to Congress for action.

The second method for inclusion of a river in the national system is through the authority granted to the
Secretary of the Interior in section 2(a)(ii) of the Act. Upon application by the Governor or Governors of
the State or States involved, the Secretary can designate a river as a component of the national system
provided that the river has been designated as a wild, scenic or recreational river by or pursuant to an act of
the legislature of the State or States through which it flows to be permanently administered as a wild,
scenic, or recreational river by an agency or political subdivision of the State or States concerned.

To be eligible for inclusion in the system through either method, rivers must meet certain criteria set forth
in section 2(b) of the Act. Procedures for proposing State-administered rivers for designation have been
issued by the Department of the Interior.

The Guidelines

Subsequent to enactment of the Wild and Scenic Rivers Act in October 1968, the Departments of
Agriculture and the Interior initiated studies of twenty-seven rivers which the Act authorized for study as
potential additions to the National Wild and Scenic Rivers System. As these studies progressed, it became
evident that specific requirements of the Act concerning the evaluation, classification and management of
these rivers were subject to differing interpretations within and between the two departments.

It was therefore agreed that a uniform evaluation and management approach should be formulated for use
by the two departments, and through a cooperative effort, Guidelines for Evaluating Wild, Scenic and
Recreational River Areas Proposed for Inclusion in the National Wild and Scenic Rivers System Under
Section 2, Public Law 90-542 was prepared and promulgated in February 1970.

The guidelines not only provide guidance for the congressionally mandated studies under section 5(a) of
the Act, but are also useful for evaluations conducted by water resource development agencies under
section 5(d) and for States applying for inclusion of State-designated rivers in the national system.

Revision of the Guidelines

While these guidelines were effective throughout a decade, it became clear that revision was necessary to
incorporate changes identified through use and to reflect requirements of new laws and regulations.
Therefore, on August 2, 1979, the President directed in his Environmental Message that "the Secretary of
Agriculture and the Secretary of the Interior shall jointly revise their guidelines for evaluating wild, scenic
and recreational rivers to ensure consideration of river ecosystems and to shorten the time currently used to
study rivers for designation."

! This revision of the guidelines has been prepared in response to the President's 1979 directive and
includes:
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! Clarification of the fact that free-flowing rivers which contain outstandingly remarkable ecological
values are eligible for addition to the national system.

! Clarification of the fact that free-flowing river segments in or near urban areas that possess
outstandingly remarkable values are eligible for addition to the national system.

! Elimination of the 25-mile minimum length guideline.
! Revision of the definition of sufficient river flow or volume of water in the river. Sufficient flow

was not defined in the Act, and the definition in the existing guidelines was unnecessarily limiting.
! Revised water quality guidelines to allow inclusion in the system of rivers where restoration to

high water quality is planned.
! A revised section on management of designated river areas.
! A study schedule to accelerate completion of the river studies authorized by Congress.

Section I -- Definitions

The following definitions are provided for the purpose of these guidelines only.

Act: The Wild and Scenic Rivers Act.

Carrying capacity: The quantity of recreation use which an area can sustain without adverse impact on the
outstandingly remarkable values and free-flowing character of the river area, the quality of recreation
experience, and public health and safety.

Classification criteria: Criteria specified in Section 2(b) of the Act for determining the classification (wild,
scenic or recreational) of eligible river segments.

Classification: The process of determining which of the classes outlined in section 2(b) of the Act (wild,
scenic, or recreational) best fit the river or its various segments.

Component: A river area designated as a unit of the National Wild and Scenic Rivers System.

Designation: Inclusion of a river area in the national system either by act of Congress or by authority of the
Secretary of the Interior.

Development: Any manmade structure or modification of the natural or existing river environment.

Eligibility: Qualification of a river for inclusion in the national system through determination that it is free-
flowing and with its adjacent land area possesses at least one outstandingly remarkable value.

Flow: The volume of water in a river passing a given point in a given period of time, usually expressed in
terms of cubic feet per second or cubic meters per second.

Impoundment: A body of water formed by any manmade structure.

Management plan: The detailed development plan required under section 3(b) of the Act which states the
boundaries and classification of the river area and presents a plan for its public use, development and
administration.

Primary contact recreation: Activities in which there is prolonged and intimate contact with the water,
(e.g., swimming, water skiing, surfing, kayaking, "tubing," and wading or dabbling by children).

River area: For a river study, that portion of a river authorized by Congress for study and its immediate
environment comprising an area extending at least one-quarter mile from each bank. For designated rivers,
the river and adjacent land within the authorized boundaries.
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Secondary contact recreation: Activities in which contact with the water is either incidental or accidental,
e.g., boating, fishing and limiting contact with water incident to shoreline activities.

Study agency: The agency within the Department of Agriculture or the Department of the Interior delegated
the responsibility for a wild and scenic river study.

Study report: The report on the suitability or nonsuitability of a study river for inclusion in the national
system, which section 4(a) requires the Secretary of Agriculture, or the Secretary of the Interior, or both
jointly to prepare and submit to the President. The President transmits the report with his recommendation
to the Congress.

Study team: A team of professionals from interested local, State and Federal agencies invited by the study
agency and participating in the study.

Section II -- The River Study

The Study Process

Section 4(a) mandates that all rivers designated as potential additions to the system in section 5(a) be
studied as to their suitability for inclusion in the system:

The Secretary of the Interior or, where national forest lands are involved, the Secretary of
Agriculture or, in appropriate cases, the two Secretaries jointly shall study and submit to the
President reports on the suitability or nonsuitability for addition to the national wild and scenic
rivers system of rivers which are designated herein or hereafter by the Congress as potential
additions to such system. The President shall report to the Congress his recommendations and
proposals with respect to the designation of each such river or section thereof under this Act.

The purpose of a wild and scenic river study is to provide information upon which the President can base
his recommendation and Congress can make a decision. Procedures for developing the necessary
information and preparing the study report may vary depending on the agency which conducts the study,
but generally will include the steps shown on Table 1, Accelerated Study Schedule.

Wild and scenic river studies will comply with all applicable statutes and executive orders, which may
include the following: the National Environmental Policy Act (Pub. L. 91-190), the National Historic
Preservation Act (Pub. L. 89-665), the Endangered Species Act (Pub. L. 93-205), the Fish and Wildlife
Coordination Act (Pub. L. 85-264), the Water Resources Planning Act (Pub. L. 89-80), the Floodplain and
Wetlands Executive Orders (E.O. 11988 and E.O. 11990), the National Forest Management Act of 1976
(Pub. L. 94-588), the Federal Land Policy and Management Act of 1976 (Pub. L. 94-579), the Wild and
Scenic Rivers Act, (Pub. L. 90-542, as amended), and any rules and regulations issued pursuant thereto.

The Study Report

Each river study report will be a concise presentation of the information required in sections 4(a) and 5(c)
of the Act as augmented by the Council on Environmental Quality regulations implementing the procedural
provisions of the National Environmental Policy Act (40 CFR Parts 1500-1508).

Section 4(a):

Each report, including maps and illustrations, shall show among other things the area included
within the report; the characteristics which do or do not make the area a worthy addition to the
system; the current status of land ownership and use in the area; the reasonably foreseeable
potential uses of the land and water which would be enhanced, foreclosed or curtailed if the area
were included in the national wild and scenic rivers system; the Federal agency (which in the case
of a river which is wholly or substantially within a national forest, shall be the Department of
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Agriculture) by which it is proposed the area, should it be added to the system, be administered;
the extent to which it is proposed that such administration, including the costs thereof, be shared
by State and local agencies; and the estimated cost to the United States of acquiring necessary
lands and interests in land and of administering the area, should it be added to the system.

In addition, section 5(c) requires that:

The study of any of said rivers . . . shall include a determination of the degree to which the State
or its political subdivisions might participate in the preservation and administration of the river
should it be proposed for inclusion in the national wild and scenic rivers system.

Study reports may be combined with draft and final environmental impact statements (EIS) as permitted by
Section 1506.4 of the Council on Environmental Quality regulations. Study reports will be reviewed by
other Federal agencies, states and the public as required by section 4(b) of the Wild and Scenic Rivers Act.
Each of the following subsections describes the way in which the information is generated, analyzed and
presented in the report.

Description of the River Area

Each report will contain a description of the area included in the study. The study area will cover, as a
minimum, an area extending the length of the river segment authorized for study and extending in width
one-quarter mile from each bank of the river.

Adjacent river areas beyond one quarter mile form each river bank may be studied if their inclusion could
facilitate management of the resources of the river area. For example, there may be important historic,
archeological or ecological resource areas which may extend beyond the boundaries of the mandated
study area, but could be better managed by inclusion in the river area. Also, management of the river area
may be facilitated by extension to include established or available access points not included in the study.

For the purposes of study and determining eligibility and classification, the river area may be divided into
segments.

The description of the river area will identify the outstandingly remarkable values and the extent of man's
activity in the river environment to provide a clear basis for findings of eligibility and classification. While
only one outstandingly remarkable value is necessary for eligibility, the study report should carefully
document all values of the river area.

In addition to the information required by Sections 4(a) and 5(c) of the Act, this section of the report will
describe any existing zoning ordinances or other provisions of law governing land use in the study area.

If the study report and the environmental impact statement are combined, the same chapter may describe
both the river area and the affected environment. For EIS purposes and for general information, a brief
description of the regional setting will also be included.

Determination of Eligibility

Each report will contain a determination as to the eligibility of all portions of the authorized study area.
Section 2(b) of the Act states that "a . . . river area eligible to be included in the system is a free-flowing
stream and the related adjacent land area that possesses one or more of the values referred to in section 1,
subsection (b) of this Act." The terms "river" and "free-flowing" are defined in section 16 of the act.

In reading and applying the criteria for eligibility, the following points are relevant:

! The fact that a river segment may flow between large impoundments will not necessarily preclude
its designation. Such segments may qualify if conditions within the segment meet the criteria.
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! Rivers or river segments in or near urban areas that possess outstandingly remarkable values may
qualify. Only one outstandingly remarkable value is needed for eligibility.

! In addition to the specific values listed in Section 1(b) of the Act, other similar values, such as
ecological, if outstandingly remarkable, can justify inclusion of a river in the national system.

! The determination of whether a river area contains "outstandingly remarkable" values is a
professional judgment on the part of the study team. The basis for the judgment will be
documented in the study report.

! There are no specific requirements concerning the length or the flow of an eligible river segment.
A river segment is of sufficient length if, when managed as a wild, scenic or recreational river
area, the outstandingly remarkable values are protected. Flows are sufficient if they sustain or
complement the outstandingly remarkable values for which the river would be designated.

Classification

Study reports will indicate the potential classification which best fits each eligible river segment as viewed
in its existing condition. Section 2(b) of the Act states that rivers which are found eligible and included in
the National Wild and Scenic Rivers Systems shall be classified as one of the following:

(1) Wild river areas -- Those rivers or sections of rivers that are free of impoundments and
generally inaccessible except by trail, with watersheds or shoreline essentially primitive and
waters unpolluted. These represent vestiges of primitive America.

These criteria are interpreted as follows:

a. "Free of impoundments." Wild river areas shall be free of impoundments.

b. "Generally inaccessible except by trail." Wild river areas will not contain roads, railroads, or other
provisions for vehicular travel within the river area. The existence of a few inconspicuous roads leading to
the boundary of the river area at the time of study will not necessarily bar wild river classification.

c. "Watersheds or shorelines essentially primitive." Wild river areas will show little or no evidence of
human activity. Shorelines and watersheds within the river area should be essentially free of structures
including such things as buildings, pipelines, powerlines, dams, pumps, generators, diversion works, rip-rap
and other modifications of the waterway or adjacent land within the river corridor. The existence of a few
inconspicuous structures, particularly those of historic or cultural value, at the time of study need not bar
wild classification.

A limited amount of domestic livestock grazing or hay production may be considered "essentially
primitive." There should be no row crops or ongoing timber harvest and the river area should show little or
no evidence of past logging activities.

d. "Waters unpolluted." The water quality of a wild river will meet or exceed Federal criteria or federally
approved State standards for aesthetics, for propagation of fish and wildlife normally adapted to the habitat
of the stream, and for primary contact recreation except where exceeded by natural conditions.

(2) Scenic river areas -- Those rivers or sections or rivers that are free of impoundments, with
shorelines or watersheds still largely primitive and shorelines largely undeveloped, but accessible
in places by roads.

These criteria are interpreted as follows:

a. "Free of impoundments." Scenic river areas will be free of impoundments.

b. "Shorelines or watersheds still largely primitive." To qualify for scenic classification, the rivers
segment's shorelines and immediate environment should not show substantial evidence of human activity.
The portion of the watershed within the boundary of the scenic river may have some discernible existing
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development. "Largely primitive" means that the shorelines and the immediate river environment still
present an overall natural character, but that in places land may be developed for agricultural purposes.
Row crops would be considered as meeting the test of "largely primitive," as would timber harvest and
other resource use, providing such activity is accomplished without a substantial adverse effect on the
natural appearance of the river or its immediate environment.

c. "Shorelines largely undeveloped" means that any structures or concentration of structures must be
limited to relatively short reaches of the total area under consideration for designation as a scenic river area.

d. "Accessible in places by road" means that roads may reach the river area and occasionally bridge the
river. The presence of short stretches of conspicuous or longer stretches of inconspicuous and well-
screened roads or railroads will not necessarily preclude scenic river designation. In addition to the physical
and scenic relationship of the free-flowing river area to roads or railroads, consideration should be given to
the type of use for which such roads or railroads were constructed and the type of use which would occur
within the proposed scenic river area.

(3) Recreational river areas -- Those rivers or sections of rivers that are readily accessible by
road or railroad, that may have some development along their shorelines, and that may have
undergone some impoundment or diversion in the past.

These criteria are interpreted as follows:

a. "Readily accessible by road or railroad." River areas classified as recreational may contain existing
parallel roads or railroads in close proximity to one or both banks of the river as well as bridge crossings
and roads fording or ending at the river.

b. "Some development along their shorelines." Lands may have been developed for the full range of
agricultural and forestry uses, may show evidence of past and ongoing timber harvest, and may include
some residential, commercial or similar development.

c. "Some impoundment or diversion in the past." There may be some existing impoundments, diversions
and other modifications of the waterway having an impact on the river area. Existing low dams, diversion
works, rip-rap and other minor structures will not bar recreational classification, provided the waterway
remains generally natural and riverine in appearance. The classification criteria are summarized in Table 2,
appended to these guidelines.

There are several points which all participants and observers of the study process should bear in mind when
reading and applying the classification criteria:

! It is important to understand each criterion, but it is more important to understand their collective
intent. Each river segment and its immediate environment should be considered as a unit. The
basis for classification is the degree of naturalness, or stated negatively, the degree of evidence of
man's activity in the river area. The most natural rivers will be classified wild; those somewhat
less natural, scenic, and those least natural, recreational.

! Generally, only conditions within the river area determine classification; however, occasionally
conditions outside the river area, such as developments which could impact air and water quality,
noise levels or scenic views within the river area, may influence classification.

! For the purpose of classification, a river area may be divided into segments. Each segment,
considered as a whole, will conform to one of the classifications. In segmenting the river, the
study team should take into account the management strategies necessary to administer the entire
river area and should avoid excessive segmentation.

! The Wild and Scenic Rivers Act provides no specific guidance on water quality for scenic and
recreational rivers. However, the Clean Water Act has made it a national goal that all waters of the
United States be made fishable and swimmable, and provides the legal means for upgrading water
quality in any river which would otherwise be suitable for inclusion in the system. Therefore,
rivers will not necessarily be excluded from the system because of poor water quality at the time
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study, provided a water quality improvement plan exists or is being developed in compliance with
applicable State and Federal laws.

! Although each classification permits certain existing development, the criteria do not imply that
additional inconsistent development is permitted in the future.

The classification criteria provide uniform guidance for professional judgment, but they are not absolutes.
It is not possible to formulate criteria so as to mechanically or automatically classify river areas. Therefore,
there may occasionally be exceptions to some of the criteria. For example, if the study team finds that strict
application of the statutory classification criteria would not provide the most appropriate classification for a
specific river segment, the study report may recommend for congressional consideration an exception to the
classification criteria.

Analysis of the Alternatives

To provide for decision making and to satisfy the requirements of the National Environmental Policy Act,
study reports will include an analysis of alternatives. The study team will develop an array of alternative
plans encompassing all reasonable proposals for use of the river area including uses which may be
incompatible with designation of the river area as a component of the national system. Where appropriate,
alternative plans for the river area may be based on, but not limited to:

! Alternative managing agencies for the river area;
! Alternative protective measures other than national designation;
! Alternative uses of the area incompatible with designation as a component of the national system;

and
! Alternative classifications for the river area. Occasionally there may be authorized but not yet

constructed projects, which if constructed would alter the classification of the river area. In such
cases, alternatives may be presented to permit consideration of the river area as it would be
classified both with and without the authorized project. Authorized projects may include approved
land management plans prepared by a Federal land management agency under its statutory
authorities.

The study report will present at least one alternative plan calling for national designation through either
Congressional or Secretarial designation of all eligible segments of the congressionally authorized study
area.

If the study team finds a segment ineligible for designation as a component of the National Wild and Scenic
Rivers System, but still worthy of protection, alternatives for State, local or private preservation may be
presented, as well as protection under other Federal programs.

If areas adjacent to the study area have been studied and found eligible, the report may present alternatives
which incorporate such areas into the river area proposed for designation. Such expansion of the original
study area either in length or in width may be desirable to preserve and facilitate management of river
ecosystems, historic or archeological areas or other special areas.

Section III -- Management

Wild and scenic rivers shall be managed with plans prepared in accordance with the requirements of the
Act, other applicable laws, and the following general management principles. Management plans will state:
General principles for any land acquisition which may be necessary; the kinds and amounts of public use
which the river area can sustain without impact to the values for which it was designated; and specific
management measures which will be used to implement the management objectives for each of the various
river segments and protect esthetic, scenic, historic, archaeologic and scientific features.

If the classification or classifications determined in the management plan differ from those stated in the
study report, the management plan will describe the changes in the existing condition of the river area or
other considerations which required the change in classification.
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General Management Principles

Section 10(a) states,

Each component of the national wild and scenic rivers system shall be administered in such a
manner as to protect and enhance the values which caused it to be included in said system
without, insofar as is consistent therewith, limiting other uses that do not substantially interfere
with public use and enjoyment of these values. In such administration primary emphasis shall be
given to protecting its esthetic, scenic, historic, archaeologic, and scientific features. Management
plans for any such component may establish varying degrees of intensity for its protection and
development on the special attributes of the area.

This section is interpreted as stating a nondegradation and enhancement policy for all designated river
areas, regardless of classification. Each component will be managed to protect and enhance the values for
which the river was designated, while providing for public recreation and resource uses which do not
adversely impact or degrade those values. Specific management strategies will vary according to
classification but will always be designed to protect and enhance the values of the river area. Land uses and
developments on private lands within the river area which were in existence when the river was designated
may be permitted to continue. New land uses must be evaluated for their compatibility with the purposes of
the Act.

The management principles which follow stem from section 10(a). Managing agencies will implement
these principles to the fullest extent possible under their general statutory authorities and existing Federal,
State and local laws. Because of these limitations, however, implementation of the principles may differ
among and within components of the system depending on whether the land areas involved are federally,
State, locally or privately owned.

Carrying Capacity. Studies will be made during preparation of the management plan and periodically
thereafter to determine the quantity and mixture of recreation and other public use which can be permitted
without adverse impact on the resource values of the river area. Management of the river area can then be
planned accordingly.

Public Use and Access. Public use will be regulated and distributed where necessary to protect and enhance
(by allowing natural recovery where resources have been damaged) the resource values of the river area.
Public use may be controlled by limiting access to the river, by issuing permits, or by other means available
to the managing agency through its general statutory authorities.

Basic Facilities. The managing agency may provide basic facilities to absorb user impacts on the resource.
Wild river areas will contain only the basic minimum facilities in keeping with the "essentially primitive"
nature of the area. If facilities such as toilets and refuse containers are necessary, they will generally be
located at access points or at a sufficient distance from the river bank to minimize their intrusive impact. In
scenic and recreational river areas, simple comfort and convenience facilities such as toilets, shelters,
fireplaces, picnic tables and refuse containers are appropriate. These, when placed within the river area,
will be judiciously located to protect the values of popular areas from the impacts of public use.

Major Facilities. Major public use facilities such as developed campgrounds, major visitor centers and
administrative headquarters will, where feasible, be located outside the river area. If such facilities are
necessary to provide for public use and/or to protect the river resource, and location outside the river area is
infeasible, such facilities may be located within the river area provided they do not have an adverse effect
on the values for which the river area was designated.

Motorized Travel. Motorized travel on land or water is generally permitted in wild, scenic and recreational
river areas, but will be restricted or prohibited where necessary to protect the values for which the river area
was designated.
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Agricultural and Forestry Practices. Agricultural and forestry practices should be similar in nature and
intensity to those present in the area at the time of designation. Generally, uses more intensive than grazing
and hay production are incompatible with wild river classification. Row crop production and timber harvest
may be practice in recreational and scenic river areas. Recreational river areas may contain an even larger
range of agricultural and forestry uses. Timber harvest in any river area will be conducted so as to avoid
adverse impacts on the river area values.

Other Resource Management Practices. Resource management practices will be limited to those which are
necessary for protection, conservation, rehabilitation or enhancement of the river area resources. Such
features as trail bridges, fences, water bars and drainage ditches, flow measurement devices and other
minor structures or management practices are permitted when compatible with the classification of the river
area and provided that the area remains natural in appearance and the practices or structures harmonize
with the surrounding environment.

Water Quality. Consistent with the Clean Water Act, water quality in wild, scenic and recreational river
areas will be maintained or, where necessary, improved to levels which meet Federal criteria or federally
approved State standards for aesthetics and fish and wildlife propagation. River managers will work with
local authorities to abate activities within the river area which are degrading or would degrade existing
water quality.

Additional management principles stem from other sections of the Act as follows:

! Land Acquisition: Section 6
! Water Resource Development: Section 7
! Mining: Section 9
! Management of Adjacent Federal Lands: Section 12(a)
! Hunting and Fishing: Section 13(a)
! Water Rights: Section 13(b)-(f)
! Rights-of-Way: Section 13(g)

The following policies are consistent with and supplement the management principles stated in the Act:

Land Use Controls. Existing patterns of land use and ownership should be maintained, provided they
remain consistent with the purposes of the Act. Where land use controls are necessary to protect river area
values, the managing agency will utilize a full range of land-use control measures including zoning,
easements and fee acquisition.

Rights-of-Way. In the absence of reasonable alternative routes, new public utility rights-of-way on Federal
lands affecting a Wild and Scenic River area or study area will be permitted. Where new rights-of-way are
unavoidable, locations and construction techniques will be selected to minimize adverse effects on scenic,
recreational, fish and wildlife and other values of the river area.

Other legislation applicable to the various managing agencies may also apply to wild and scenic river areas.
Where conflicts exist between the provisions of the Wild and Scenic Rivers Act and other acts applicable to
lands within the system, the more restrictive provisions providing for protection of the river values shall
apply.

Table 1 -- Accelerated Study Schedule

(omitted, no longer used)
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Table 2 -- Classification Criteria for
Wild, Scenic and Recreational River Areas

ATTRIBUTE WILD SCENIC RECREATIONAL

Water
Resources
Development

Free of impoundment. Free of impoundment. Some existing impoundment
or diversion.

The existence of low dams,
diversions, or other
modifications of the waterway
is acceptable, provided the
waterway remains generally
natural and riverine in
appearance.

Shoreline
Development

Essentially primitive. Little or
no evidence of human activity.

The presence of a few
inconspicuous structures,
particularly those of historic or
cultural value, is acceptable.

A limited amount of domestic
livestock grazing or hay
production is acceptable.

Little or no evidence of past
timber harvest.

Largely primitive and
undeveloped. No substantial
evidence of human activity.

The presence of small
communities or dispersed
dwellings or farm structures is
acceptable.

The presence of grazing, hay
production, or row crops is
acceptable.

Evidence of past or ongoing
timber harvest is acceptable,
provided the forest appears
natural from the riverbank.

Some development.
Substantial evidence of human
activity.

The presence of extensive
residential development and a
few commercial structures is
acceptable.

Lands may have been
developed for the full range of
agricultural and forestry uses.

May show evidence of past
and ongoing timber harvest.

Accessibility Generally inaccessible except
by trail.

No roads, railroads or other
provision for vehicular travel
within the river area. A few
existing roads leading to the
boundary of the river area is
acceptable.

Accessible in places by road.

Roads may occasionally reach
or bridge the river. The
existence of short stretches of
conspicuous or longer stretches
of inconspicuous roads or
railroads is acceptable.

Readily accessible by road or
railroad.

The existence of parallel roads
or railroads on one or both
banks as well as bridge
crossings and other river
access points is acceptable.

Water Quality Meets or exceeds federal
criteria or federally approved
state standards for aesthetics,
for propagation of fish and
wildlife normally adapted to
the habitat of the river, and for
primary contact recreation
(swimming), except where
exceeded by natural conditions.

No criteria prescribed by the Wild and Scenic Rivers Act. The
Federal Water Pollution Control Act Amendments of 1972 have
made it a national goal that all waters of the United States be
made fishable and swimmable. Therefore, rivers will not be
precluded from scenic or recreational classification because of
poor water quality at the time of their study, provided a water
quality improvement plan exists or is being developed in
compliance with applicable federal and state laws.

Last Updated: Monday, 06-Sep-99 14:08:16
http://www.nps.gov/rivers/guidelines.html
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National Park Service Organic Act
(16 U.S.C. 1, 1a-1)

Sec. 1. Service created; director; other employees

There is created in the Department of the Interior a service to be called the National Park Service, which
shall be under the charge of a director who shall be appointed by the President, by and with the advice and
consent of the Senate. The Director shall have substantial experience and demonstrated competence in land
management and natural or cultural resource conservation. The Director shall select two Deputy Directors.
The first Deputy Director shall have responsibility for National Park Service operations, and the second
Deputy Director shall have responsibility for other programs assigned to the National Park Service. There
shall also be in said service such subordinate officers, clerks, and employees as may be appropriated for by
Congress. The service thus established shall promote and regulate the use of the Federal areas known as
national parks, monuments, and reservations hereinafter specified, except such as are under the jurisdiction
of the Secretary of the Army, as provided by law, by such means and measures as conform to the
fundamental purpose of the said parks, monuments, and reservations, which purpose is to conserve the
scenery and the natural and historic objects and the wild life therein and to provide for the enjoyment of the
same in such manner and by such means as will leave them unimpaired for the enjoyment of future
generations.

Sec. 1a-1. National Park System: administration; declaration of findings and purpose

Congress declares that the national park system, which began with establishment of Yellowstone National
Park in 1872, has since grown to include superlative natural, historic, and recreation areas in every major
region of the United States, its territories and island possessions; that these areas, though distinct in
character, are united through their inter-related purposes and resources into one national park system as
cumulative expressions of a single national heritage; that, individually and collectively, these areas derive
increased national dignity and recognition of their superb environmental quality through their inclusion
jointly with each other in one national park system preserved and managed for the benefit and inspiration of
all the people of the United States; and that it is the purpose of this Act to include all such areas in the
System and to clarify the authorities applicable to the system. Congress further reaffirms, declares, and
directs that the promotion and regulation of the various areas of the National Park System, as defined in
section 1c of this title, shall be consistent with and founded in the purpose established by section 1 of this
title, to the common benefit of all the people of the United States. The authorization of activities shall be
construed and the protection, management, and administration of these areas shall be conducted in light of
the high public value and integrity of the National Park System and shall not be exercised in derogation of
the values and purposes for which these various areas have been established, except as may have been or
shall be directly and specifically provided by Congress.
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